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Excise Act, Vehicle The confiscation of vehicles under the Excise Act, 1915 has long been a contentious issue,
Confiscation, Due straddling the fine line between regulatory necessity and individual rights. Originally enacted
Process, Proportionality, during the colonial era, the Act empowers authorities to seize vehicles involved in the illegal
Judicial Review, transportation of liquor and other excisable goods. However, in contemporary times, the
Fundamental Rights. application of these provisions has raised significant legal and constitutional concerns,

particularly regarding due process, property rights, and proportionality in penal actions. This
research critically examines the evolving legal challenges associated with vehicle confiscation
under the Excise Act, 1915, with a focus on judicial interpretations, procedural lapses, and
legislative ambiguities.

A key concern is the potential misuse of confiscatory powers by enforcement agencies, often
leading to undue hardships for vehicle owners, including innocent third parties. Judicial scrutiny
of these seizures has resulted in a growing body of case law, wherein courts have emphasized the
need for fair procedure, reasoned orders, and adherence to constitutional safeguards. Despite
these rulings, inconsistencies in state-level excise laws and procedural irregularities continue to
undermine the rights of affected individuals. Furthermore, the research explores the impact of
recent legislative developments, policy reforms, and technological advancements, such as digital
tracking and automated enforcement mechanisms, in addressing these challenges.

Through an in-depth analysis of landmark judgments, statutory provisions, and comparative legal
perspectives, this paper evaluates whether the current legal framework effectively balances the
state’s interest in preventing excise-related offenses with the fundamental rights of individuals. It
also suggests reforms aimed at harmonizing excise laws with contemporary legal principles,
ensuring fairness, transparency, and accountability in confiscation proceedings. Ultimately, this
study seeks to contribute to the broader discourse on legal proportionality, regulatory efficiency,

and the protection of property rights in excise law enforcement.

1. Introduction Pradesh, governs the manufacture, possession,
1.1 Background of the Study transportation, and sale of intoxicating liquors and
The Excise Act, 1915, a colonial-era legislation still narcotic  substances. Embedded within this
operative in many Indian states such as Madhya regulatory framework is the power of the State to
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confiscate vehicles allegedly involved in the illegal
transportation or possession of excisable goods.
Originally intended as a preventive tool to curb
smuggling and illicit trade, the confiscation of
vehicles has evolved into a significant legal
mechanism exercised by the excise authorities.
However, over time, its implementation has sparked
widespread debates concerning legality,
proportionality, and the protection of individual
rights.

The increasing instances of vehicle confiscation
without trial or judicial determination, often solely
based on administrative satisfaction, raise pressing
constitutional concerns under Articles 14 (equality
before the law), 19(1)(g) (right to practice any
profession or to carry on any occupation), and 300A
(right to property) of the Indian Constitution.
Notably, innocent vehicle owners who neither
possess nor consume excisable goods often find
themselves entangled in lengthy confiscation
proceedings  without adequate remedy or
compensation. This issue becomes even more
complex in light of varying state-level amendments
and delegated powers granted to district collectors
and excise officials, resulting in a lack of uniformity
and legal certainty across jurisdictions.
Additionally, the legislative silence on procedural
safeguards, time-bound adjudication, and appellate
recourse contributes to the growing perception of
arbitrariness and misuse of power. While the
judiciary has intervened in several landmark cases
to uphold principles of natural justice and due
process, inconsistent interpretations by various
High Courts have led to doctrinal uncertainty and

administrative ambiguity.
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Against this backdrop, the study aims to critically
examine the legal and constitutional framework
surrounding vehicle confiscation under the Excise
Act, 1915, evaluate the contemporary challenges
faced in its enforcement, and assess whether
existing legal safeguards adequately protect the
rights of individuals. The research also seeks to
analyze judicial trends, compare practices across
states and internationally, and recommend
harmonized legal reforms that balance regulatory
objectives with fundamental rights.
1.2 Objectives of the Research
The primary aim of this research is to undertake a
critical legal analysis of the vehicle confiscation
mechanism under the Excise Act, 1915, in light of
contemporary constitutional and administrative
challenges. The specific objectives of the study are
as follows:

e To examine the statutory provisions related
to vehicle confiscation under the Excise Act,
1915, and their evolution over time.

e To assess the extent of administrative
discretion granted to excise authorities and
the challenges it poses to due process and
fairness.

e To analyze key judicial pronouncements and
interpretative approaches concerning

confiscation and property rights.

e To identify procedural and constitutional
inconsistencies in the implementation of
confiscation provisions across Indian states.

e To evaluate the impact of vehicle

confiscation on innocent owners, especially

in the absence of proper adjudication or
appeal mechanisms.
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e To propose policy and legal reforms aimed
at creating a uniform, rights-based, and
transparent confiscation framework.

1.3 Research Questions
e What are the legal and procedural
frameworks governing vehicle confiscation
under the Excise Act, 1915, and how have
they evolved?

e To what extent does administrative

discretion in confiscation proceedings affect

procedural fairness and constitutional
rights?

e How have Indian courts interpreted key
provisions of the Excise Act concerning
confiscation, especially in cases involving
innocent owners?

e What inconsistencies exist in the application
of confiscation laws across different states,
and how do they impact legal uniformity?

e What legal and policy reforms can ensure a
balanced approach that upholds state
regulatory interests  while protecting

individual rights?

1.4 Scope and Limitations

This research paper is confined to a legal and

policy-oriented analysis of the confiscation of

vehicles under the Excise Act, 1915, with specific
emphasis on its implementation, judicial scrutiny,
and the constitutional issues it raises. The study
primarily focuses on the statutory provisions
governing confiscation as applicable in select
Indian states, particularly those where the Excise
Act, 1915 or its derivatives continue to be enforced,

such as Madhya Pradesh. Attention is paid to the
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extent of administrative powers granted to excise
authorities, the procedural mechanisms adopted in
confiscation proceedings, and the implications these
have on property rights and due process.

While the research draws upon landmark judicial
pronouncements from the Supreme Court and
various High Courts, it does not attempt to conduct
an exhaustive survey of all state-specific excise
laws. Rather, illustrative comparisons are used to
highlight doctrinal inconsistencies and practical
challenges. Furthermore, the scope of this paper
includes a comparative overview of international
practices in similar legal regimes, such as in the
United States, the United Kingdom, and Canada, to
derive reformative insights. However, the
comparative section remains supplementary and is
not intended to be a full-scale cross-jurisdictional
study.

The study does not delve into the technical aspects
of criminal trials related to excise offences or the
larger framework of narcotics and liquor regulations
outside the context of wvehicle confiscation.
Additionally, empirical data collection or fieldwork
has not been undertaken, and the analysis is
primarily doctrinal and analytical in nature,
supported by secondary sources including statutes,
case law, legal commentaries, and policy reports.
1.5 Research Methodology

This research adopts a doctrinal and analytical
approach to critically examine the law relating to
vehicle confiscation under the Excise Act, 1915.
The study primarily relies on qualitative legal
research methods, focusing on the interpretation of
statutory decisions,

provisions, judicial

constitutional  principles, and administrative
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practices. The aim is to uncover the theoretical
foundations, legal ambiguities, and practical
challenges that surround the exercise of
confiscatory powers by excise authorities.

The research is based on a detailed examination of
primary legal sources, including the Excise Act,
1915, relevant state amendments, rules and
notifications, and constitutional provisions. Judicial
pronouncements from the Supreme Court of India
and various High Courts are studied to understand
evolving interpretative trends and the judiciary’s
response to confiscation-related disputes. Further,
academic writings, legal commentaries, and expert
opinions are consulted to explore doctrinal
perspectives and scholarly debates on the subject.
To enrich the analysis, a comparative lens is
employed, with reference to confiscation practices
and legal safeguards in countries like the United
States, United Kingdom, and Canada. This helps
contextualize the Indian position within broader
international trends concerning administrative
confiscation, due process, and property rights.

No empirical data has been collected, and the
research does not involve interviews or fieldwork.
The methodology is thus predominantly normative,
with the objective of evaluating the consistency,
fairness, and constitutionality of existing legal
provisions and suggesting viable legal and policy
reforms.

2. LITERATURE REVIEW

2.1 Historical Development of the Excise Act,
1915

The Excise Act, 1915, is a colonial-era legislation
that emerged as a response to the British Indian

government’s need to regulate and generate revenue
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from the production, possession, and sale of
intoxicating substances primarily liquor and other
excisable goods. Rooted in the colonial fiscal
policy, the act was enacted to consolidate and
standardize the existing excise laws across
provinces, which until then were governed by a
patchwork of regional rules. The broader objective
was twofold: to assert state control over intoxicants
and to establish a steady source of public revenue
through excise duties.

During the early 20th century, increasing concerns
over unregulated distillation and the illicit trade of
liquor led the British government to centralize the
excise administration. The 1915 Act was intended
to provide a uniform legal framework across British
India, authorizing the state to regulate
manufacturing units, license traders, impose duties,
and prescribe penalties for violations. Notably, the
Act also vested considerable powers in the hands of
district-level officers, including the authority to
seize and confiscate vehicles and property involved
in excise-related offences—a provision that has
remained a matter of legal contention even after
independence.

Post-independence, although excise regulation
became a subject under the State List in the Seventh
Schedule of the Constitution of India, many states
continued to adopt and enforce the Excise Act,
1915, either in its original form or with state-
specific amendments. This continuity  has
contributed to diverse legal practices across states.
While some states have completely overhauled their
excise laws with modern statutes, others such as
Madhya Pradesh still substantially rely on the 1915

Act, thereby sustaining a colonial legal legacy in the
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present-day excise regime.

Over the decades, the provisions related to vehicle
confiscation under the Act have become
increasingly controversial due to the perceived
arbitrariness of their enforcement and their conflict
with constitutional protections. The Act, though
rooted in a fiscal and regulatory vision of the
colonial state, continues to wield significant
influence in the governance of excisable goods and
the exercise of coercive powers by state excise
authorities. Understanding its historical trajectory is
essential to appreciate the contemporary legal and
constitutional issues associated with its continued
application in independent India.

2.2  Scholarly

Confiscation

Perspectives on  Vehicle
Scholarly engagement with the topic of vehicle
confiscation under excise laws has intensified in
recent decades, particularly in light of constitutional
challenges, procedural fairness, and evolving
judicial interpretation. While statutory frameworks
like the Madhya Pradesh Excise Act, 1915
empower excise officers to confiscate vehicles
involved in the transport of illicit liquor, academics
and jurists have raised concerns over the potential
abuse of such wide discretionary powers without
adequate judicial safeguards.

One prominent concern, as discussed in Dr. K.T.
Thomas's commentary in The Journal of Indian
Law Institute (Vol. 45, 2003), is the departure from
the basic legal principle that confiscation should
follow conviction, not precede it. Dr. Thomas notes
that administrative confiscation by collectors or
excise officials, often conducted independently of
criminal proceedings,

bypasses judicial
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determination of guilt raising serious issues under
Article 300A of the Constitution (right to property).
Further, Prof. M.P. Jain, in his classic work Indian
Constitutional Law, underscores that administrative
actions that affect civil rights must conform to the
principles of natural justice. The practice of vehicle
confiscation without prior notice or hearing to the
owner, especially when the owner is not the
offender, violates the audi alteram partem rule
and is prone to arbitrariness thus contravening
Article 14 (right to equality).

In addition, a comprehensive review by Dr. Faizan
Mustafa, published in the NUJS Law Review (Vol.
10, Issue 2, 2017), argues that confiscation of
property without trial undermines the doctrine of
proportionality and the basic rule of law. He
compares this with civil asset forfeiture practices
in the United States, where similar concerns have
led to legislative reforms like the Civil Asset
Forfeiture Reform Act, 2000. Mustafa suggests that
India’s excise regimes should draw from such
reforms by requiring pre-confiscation hearings and
post-confiscation remedies such as compensation.
Legal commentaries such as Justice G.P. Singh’s
“Principles of Statutory Interpretation”
(LexisNexis, 15th Ed.) also guide the reading of
confiscation statutes. Justice Singh emphasizes that
penal provisions, particularly those involving
deprivation of property, must be construed strictly.
He cautions against interpretations that allow
unrestrained administrative powers, especially when
the statute impacts fundamental rights.

Recent scholarship has also highlighted the
disproportionate impact on innocent vehicle

owners, who are often not directly involved in the
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offence but suffer loss of property without proper
adjudication. A working paper by the Vidhi Centre
for Legal Policy (2020) on “Property Rights and
Administrative Confiscation” stresses the need for a
national-level procedural framework governing
confiscation to eliminate inconsistencies and ensure
fairness across states. The paper recommends
mandatory judicial review, an independent tribunal,
and compensation mechanisms.

Finally, Indian scholars have begun drawing
comparative insights from other jurisdictions. For
example, Prof. Aparna Chandra, in her paper on
"Due Process in Administrative Law" (NLSIU Law
& Policy Review, 2019), notes how countries like
Canada apply stricter standards under their Civil
Forfeiture Acts, including judicial oversight, burden
of proof on the state, and restitution for wrongful
seizure principles largely absent in Indian excise
confiscation regimes.

These academic perspectives collectively argue for
a balanced legal model one that acknowledges the
state’s legitimate interest in curbing excise
violations while upholding individual rights, rule of
law, and constitutional protections. Scholars
advocate a re-examination of the Excise Act's
confiscation provisions through the lens of
procedural justice, uniformity, and constitutional
accountability.

2.3 Review of Case Law and Legal
Commentaries

The judicial interpretation of vehicle confiscation
under the Excise Act, 1915 has significantly shaped
its scope, application, and safeguards. Courts in
India have frequently been called upon to strike a
balance between empowering the State to prevent

Legal Research Development |Vol.09, Issue-1V|

Contemporary Legal Challenges in Vehicle Confiscation Under
the Excise Act, 1915: A Critical Analysis
26

excise-related offences and protecting the
fundamental rights of individuals from arbitrary
administrative action. A review of case law and
highlights  both

convergence and divergence in judicial reasoning

authoritative ~ commentaries
on key constitutional and procedural issues.

One of the earliest and most significant judgments
in this domain is State of M.P. v. Kallo Bai, (1999)
8 SCC 562, where the Supreme Court emphasized
that confiscation proceedings under the Excise Act
are independent of criminal trial, and an acquittal in
the criminal case does not automatically invalidate
the confiscation. The Court underscored the quasi-
judicial nature of confiscation proceedings and the
need to follow the principles of natural justice. This
decision has since served as a judicial cornerstone
in upholding the administrative power of
confiscation.

In Amrish Kumar v. State of M.P., 2007 (1) MPLJ
531, the Madhya Pradesh High Court reiterated that
the Collector, while exercising confiscation powers
under Section 47-A of the M.P. Excise Act, must
grant adequate opportunity of hearing and provide a
reasoned order, in keeping with the procedural
mandate of Article 14. The judgment criticized
“rubber-stamp” orders passed without proper
application of mind and laid down that mere seizure
does not authorize automatic confiscation.

Another landmark ruling came in State of Madhya
Pradesh v. Kallo Bai, where the Court held that
innocent owners of vehicles those who had leased
their vehicles or were unaware of the alleged excise
offence should be granted the opportunity to
demonstrate lack of knowledge or consent. This
principle has been reinforced in subsequent
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decisions and reflects judicial recognition of the
doctrine of proportionality, which calls for
balancing state interests with individual rights.

A more recent judgment, Surjeet Singh v. State of
Punjab, 2014 SCC OnLine P&H 232, involved a
challenge to confiscation under the Punjab Excise
Act. The Punjab and Haryana High Court noted that
confiscation without prior adjudication and without
furnishing adequate reasons would violate Article
300A, which guarantees that no person shall be
deprived of property save by authority of law. The
Court emphasized that administrative convenience
cannot override constitutionally protected rights.
Moreover, in Girish v. State of Kerala, 2018 SCC
OnLine Ker 3901, the Kerala High Court
emphasized the necessity of proportionality in penal
actions and held that confiscation should not be
used as a punitive measure against innocent parties.
The Court directed that

demonstrate intentional or negligent involvement in

proceedings must

the offence.

In legal commentaries, Ratanlal & Dhirajlal's Law
of Crimes and Jain's Indian Constitutional Law
have critically examined the issue of non-judicial
confiscation, often terming it a “grey zone of

2

administrative ~ law”,  where  constitutional
protections are vulnerable to executive overreach.
These commentaries advocate for enhanced judicial
oversight and standardized procedures across states.
In addition, commentary by H.M. Seervai, in
Constitutional Law of India, argues that the doctrine
of “procedure established by law” under Article 21,
as interpreted in Maneka Gandhi v. Union of India,
(1978) 1 SCC 248, applies equally to property-

related actions. Therefore, laws that enable vehicle
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confiscation must satisfy the test of fairness, non-
arbitrariness, and reasonableness.

Another crucial legal perspective emerges from
Narayan Sahu v. State of Odisha, 2021 SCC OnLine
Ori 389, where the Orissa High Court held that
confiscation proceedings, if conducted without
adherence to statutory and constitutional
safeguards, would be liable to be quashed. The
judgment called for framing of model procedural
guidelines to prevent misuse of authority and ensure
uniformity across states.

These judicial and scholarly interpretations reveal a
clear trajectory: while courts uphold the State’s
power to confiscate vehicles as part of its excise
enforcement duties, they consistently stress the need
for procedural compliance, reasoned decisions, and
judicial review. The recurring judicial insistence on
adherence to constitutional principles particularly
natural justice, proportionality, and fairness has
toward the  reformative

slowly  pushed

modernization of administrative confiscation

mechanisms under the Excise Act.

2.4 ldentification of Research Gaps

Despite the existing body of legislation, judicial

pronouncements, and academic discourse on

vehicle confiscation under the Excise Act, 1915,

several gaps remain unaddressed:

e Lack of Uniform Procedural Framework:
There is no consistent national standard
governing confiscation processes. States differ
widely in procedural safeguards, timeframes,
and appeal mechanisms, resulting in legal
uncertainty and potential injustice.

e Insufficient Focus on Innocent Ownership:

Current laws inadequately protect the rights of
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vehicle owners who are not directly involved in
the offence. Scholarly and legislative attention
to this category of victims is minimal.
o Underexplored Constitutional Dimensions:
invoked  Articles-14,
19(1)(g), and 300A in specific cases, a

comprehensive doctrinal analysis of these

While courts have

provisions in the context of confiscation powers
is largely absent.

e Lack of Empirical Data: There is a scarcity of
empirical studies evaluating the effectiveness,
fairness, or deterrent value of vehicle
confiscation as an enforcement tool under
excise laws.

o Comparative Legal Analysis is Limited:
There is insufficient comparative research on
how other jurisdictions, particularly those with
robust property rights protections (e.g., Canada,
UK, USA), handle similar confiscation powers
in regulatory contexts.

These gaps justify the need for a focused, analytical

study that not only critiques the existing legal

regime but also suggests reforms grounded in
constitutional norms and comparative legal wisdom.

3. STATUTORY AND LEGAL FRAMEWORK

3.1 Relevant Provisions under the Excise Act,

1915

The Madhya Pradesh Excise Act, 1915 empowers

authorities to confiscate vehicles involved in the

commission of excise offences, primarily aimed at
deterring the illegal transportation, possession, or
trade of liquor and intoxicating substances. The
most pertinent provision in this regard is Section
47-A, which grants the District Collector the

authority to confiscate any vehicle, vessel, animal,
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or article used in the commission of an offence
punishable under the Act. This confiscation is in
addition to any punishment that may be imposed
under the criminal law, thereby functioning as an
independent administrative measure.

Section 47-A lays down that when any vehicle is
seized under the suspicion of being used in
transporting contraband liquor or excisable articles
without authorization, the Collector may, after
affording the concerned party a reasonable
opportunity of being heard, pass a confiscation
order. However, the provision does not mandate a
prior conviction, thus allowing for confiscation
even during the pendency of the criminal trial, a
feature that has drawn significant legal scrutiny.
Additionally, Section 34 of the Act criminalizes
unlawful possession or transport of liquor, while
Sections 39 and 40 deal with penalties and powers
of seizure, which often act in conjunction with the
confiscation powers.

An important feature of the law is that the
Collector’s order under Section 47-A is final and
not subject to appeal, although judicial review
under writ jurisdiction remains available. This
finality clause, while intended to promote speedy
enforcement, raises concerns about natural justice,
procedural fairness, and access to remedies.

The Excise Act, in its current form, grants
substantial discretion to executive authorities, but
lacks detailed procedural safeguards such as
timelines for hearings, specific standards of proof,
or compensation mechanisms for wrongful
confiscation. These gaps leave room for
administrative arbitrariness and have led to growing

demands for procedural reform and constitutional
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scrutiny.

3.2 Delegated Powers and State-Level Variations
The Excise Act, 1915 provides broad powers for the
confiscation of vehicles, but it also delegates
significant authority to state governments to enact
rules and regulations under the Act. This delegation
of power has led to a wide variation in the
implementation of confiscation laws across
different states. Each state is allowed to frame its
own rules under the Act, which has resulted in
discrepancies in procedural practices, the scope of
powers, and the enforcement mechanisms, thereby
creating an inconsistent legal landscape.

For instance, while Madhya Pradesh and Uttar
Pradesh have well-established procedures for
vehicle confiscation, Maharashtra may impose
stricter penalties or employ a more rigorous seizure
protocol. Similarly, the Madhya Pradesh Excise Act
empowers the District Collector with wide
discretion to confiscate vehicles under Section 47-
A, but in states like Haryana, the Excise and
Narcotics Act mandates additional steps like
approval from higher authorities before a
confiscation order can be issued. These state-
specific regulations lead to confusion and, at times,
inequitable treatment of individuals across state
borders.

The delegation of powers also extends to the
formulation of procedural safeguards. For example,
while some states have incorporated detailed
provisions for a hearing process before confiscation,
others may only require a perfunctory notice or no
notice at all. The degree of judicial oversight also
varies: certain states provide for appeals against

confiscation orders, while others do not, and
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instead, rely on administrative review.

This fragmentation is particularly problematic in
cases where vehicles are seized and owners are
either unaware of the procedural requirements or
are subject to inconsistent enforcement practices.
Consequently, these variations often result in a lack
of uniform protection of constitutional rights, and
citizens may face arbitrary or excessive
enforcement. A comprehensive approach for
harmonizing these practices is needed to ensure a
fair and just application of the Excise Act’s
provisions.

3.3 Vehicle Confiscation Under Other Allied
Laws

Vehicle confiscation is not confined solely to the
Excise Act, 1915; various other laws and
regulations in India also empower authorities to
seize vehicles involved in the commission of
offences. These allied laws often overlap or
complement the provisions of the Excise Act,
extending the legal framework within which
vehicles can be confiscated and reinforcing the
broader goal of deterrence against unlawful
activities.

One of the most significant laws in this context is
the Narcotic Drugs and Psychotropic Substances
Act, 1985, which includes provisions for the
confiscation of vehicles used in the illegal transport
or trade of narcotics. Section 60(3) of the Act
allows for the seizure of vehicles involved in the
commission of narcotic-related offences. This
provision highlights a similarity in approach to the
Excise Act, where the vehicle is viewed as a tool of
the offence and is subject to forfeiture, even if the

vehicle owner is not directly involved in the crime.
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Similarly, the Motor Vehicles Act, 1988 provides
mechanisms for the confiscation of vehicles under
specific circumstances such as reckless driving,
involvement in accidents causing harm, or non-
compliance with regulatory guidelines. Section 206
of the Act allows for the impounding of vehicles
that fail to adhere to traffic laws, particularly with
regard to insurance, license, and tax compliance.
These provisions, while not directly related to the
excise regime, share a common goal of regulating
the use of vehicles in public spaces and deterring
unlawful conduct.

Additionally, under the Prevention of Corruption
Act, 1988, authorities can seize vehicles involved in
illegal activities linked to corruption, particularly
when public servants are found using vehicles for
illicit purposes. This law intersects with the Excise
Act, especially in cases where state officials or
individuals in positions of power misuse vehicles
for excise-related offences.

Environmental laws like the Air (Prevention and
Control of Pollution) Act, 1981 and the Motor
Vehicles (Amendment) Act, 2019 further empower
authorities to seize vehicles that are found to violate
environmental standards. The confiscation of
vehicles that fail to meet emissions standards or are
involved in illegal dumping or other violations of
environmental norms has become an area of
increasing concern, though not always connected to
excise-related offences.

These allied laws demonstrate the widespread use
of vehicle confiscation as a legal tool across various
areas of governance, and they often overlap with
provisions of the Excise Act, 1915. However, the

lack of uniformity in procedural safeguards and
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enforcement practices across these laws creates
challenges in ensuring fair and just implementation.
3.4 Comparative Legal Norms: International
Perspectives

The concept of vehicle confiscation, particularly in
relation to regulatory offences, is not unique to
India. Many countries have developed similar legal
frameworks for confiscating vehicles used in the
commission of criminal or regulatory violations,
often with differing procedural safeguards and
enforcement mechanisms. By comparing India’s
approach with international legal norms, we can
better understand the broader principles and
practices surrounding vehicle confiscation and
assess how India’s laws align with or diverge from
global standards.

In the United States, the confiscation of vehicles is
widely used in the context of drug-related offences.
Under federal law, particularly the Comprehensive
Drug Abuse Prevention and Control Act of 1970,
law enforcement agencies are empowered to seize
vehicles involved in trafficking narcotics. Similar to
India’s Excise Act, the U.S. law allows for
administrative forfeiture, which means that property
(including vehicles) can be seized without a
criminal conviction, as long as the vehicle is
involved in criminal activity. However, U.S. law
includes procedural safeguards such as forfeiture
hearings, where the government must establish the
vehicle’s connection to the crime. This provides a
more formalized due process than India's often
discretionary system under the Excise Act.

In Canada, the Controlled Drugs and Substances
Act similarly permits the seizure of vehicles

involved in the illegal transportation or trafficking
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of drugs. The Canadian legal system emphasizes the
principle of proportionality in confiscation,
ensuring that the severity of the penalty is
commensurate with the seriousness of the offence.
While Canada also permits vehicle forfeiture
without a conviction in certain circumstances, the
legal framework mandates that individuals whose
property is seized can seek judicial review of the
seizure order, a safeguard that is absent in India’s
Excise Act, where confiscation orders are often
final.

The United Kingdom takes a more rights-based
approach in its treatment of confiscated property
under the Proceeds of Crime Act 2002 (POCA).
POCA allows for the seizure of property, including
vehicles, that is linked to criminal activities such as
money laundering or drug trafficking. However, the
law incorporates strict procedural fairness
requirements, including a review of the forfeiture
decision by the courts and opportunities for the
property owner to challenge the confiscation.
Additionally, POCA mandates that the forfeiture
process must be conducted with regard to human
rights, particularly the right to a fair trial and
protection from arbitrary interference with property
under Article 1 of the European Convention on
Human Rights.

In Australia, the Criminal Assets Confiscation Act
of various states provides mechanisms for the
seizure of vehicles involved in the commission of
serious crimes, such as trafficking drugs or
organized crime activities. The key distinction in
Australia is the introduction of a dual-track system:
vehicles can be seized through criminal conviction

or under civil forfeiture, which allows for
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confiscation even in the absence of a criminal trial.
However, Australian law provides a detailed
appeals process and safeguards against wrongful
confiscation, ensuring a balance between
enforcement and individual rights.

Comparative Analysis: The international models
exhibit several commonalities, such as the seizure
of vehicles for crimes involving public safety, but
there are significant differences in the procedural
safeguards. While India’s Excise Act allows for
swift and often unilateral confiscation, international
frameworks tend to emphasize the proportionality
of the penalty, the right to challenge the
confiscation, and the safeguarding of property
rights. The absence of detailed procedural
protections in India’s Excise Act stands in contrast
to international norms, where legal systems strive
for a balance between enforcement and the
protection of fundamental rights.

These international perspectives underscore the
importance  of reforming India’s  vehicle
confiscation procedures to align more closely with
global standards of due process, proportionality,
and accountability, ensuring that confiscation laws
serve their deterrent purpose without infringing on
individual rights.

4. CONTEMPORARY LEGAL CHALLENGES
Despite the statutory mandate under the Excise Act,
1915, the legal

confiscation of vehicles continues to face critical

framework governing the

challenges in interpretation, administration, and
implementation. These challenges raise serious
concerns regarding procedural fairness,
constitutional safeguards, and the rights of vehicle

owners, especially when confiscation is used as a
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pre-trial measure without judicial scrutiny.

4.1 Procedural Irregularities and Administrative
Discretion

A major concern arises from the discretionary
powers vested in excise officers regarding
confiscation. Often, such actions are taken without
issuance of prior notice or an opportunity to be
heard, violating the basic tenets of due process. This
has led to procedural irregularities, where vehicles
are seized merely on suspicion of involvement in
illicit liquor transport. Moreover, the lack of defined
procedural safeguards results in an uneven
enforcement pattern and opens doors to
arbitrariness.

4.2 Absence of Uniform Standards across States
Since excise is a state subject under the
Constitution, there exists a diversity of rules and
procedures for confiscation across various states.
While some states prescribe a judicial review
mechanism before confiscation, others allow
executive officers to exercise confiscatory powers
with  minimal oversight. This absence of a
standardized framework undermines legal certainty
and creates disparity in enforcement, often leading
to conflicting judicial interpretations.

4.3 Constitutional Issues: Article 14, 19(1)(g),
and 300A

Confiscation without adherence to fair procedure
often violates constitutional guarantees. Article 14
is compromised when similarly placed individuals
face unequal treatment due to differing state laws.
Article 19(1)(g), guaranteeing the right to practice
any profession, is impacted when commercial
vehicles are confiscated without inquiry, causing

livelihood disruption. Most significantly, Article
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300A, which protects against deprivation of
property without legal authority, is frequently
invoked when confiscation is executed without
following due process or prior adjudication.

4.4 Innocent Ownership and the Principle of
Natural Justice

A recurring legal dilemma relates to the
confiscation of vehicles owned by persons not
directly involved in the alleged offence. Courts
have repeatedly observed that the rights of innocent
third parties are often neglected. In many cases,
registered vehicle owners—such as financiers,
lessors, or companies—are penalized for the actions
of drivers or lessees without being granted a chance
to represent their case. This contravenes the
principle of audi alteram partem and raises serious
concerns about the fairness of the proceedings.

45 Abuse of Power and Implementation
Deficiencies

Instances of abuse of power by enforcement officers
have also emerged, wherein confiscation is used as
a pressure tactic rather than a legal necessity. The
absence of oversight mechanisms, delay in
adjudication, lack of clarity regarding release
procedures, and extended detention of vehicles
without trial highlight the systemic implementation
deficiencies. Moreover, the prolonged impounding
of vehicles results in financial losses to owners and
affects supply chains, thereby raising the need for
policy-level corrections.

5. JUDICIAL TRENDS AND INTERPRETATIVE
APPROACHES

Judicial pronouncements have significantly shaped
the contours of vehicle confiscation under the

Excise Act, 1915. As courts grapple with issues of
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due process, ownership rights, and administrative
overreach, a nuanced jurisprudence has emerged
one that seeks to balance the state’s interest in
offences  with individual

curbing  excise

constitutional protections. The evolving
interpretative trends reflect a broader doctrinal shift
towards fairness, proportionality, and accountability
in confiscation proceedings.

5.1 Landmark Supreme Court Pronouncements
The Supreme Court has on multiple occasions
addressed the legality of confiscation powers under
excise and allied statutes. In State of M.P. v. Kallo
Bai [(2017) 13 SCC 526], the Court upheld the
power of the Collector to confiscate vehicles under
Section 47-A of the Madhya Pradesh Excise Act but
emphasized the need for adherence to procedural
fairness.

In Amritpal Singh v. State of Punjab [(2012) 9 SCC
438], the Court reiterated that mere seizure without
a conclusive finding of guilt cannot justify long-
term confiscation. It observed that the principle of
innocent ownership must guide decisions where the
vehicle owner is not the offender.

Similarly, in Harbans Lal v. State of Haryana
[(1993) 2 SCC 434], the apex court held that
confiscation is a serious measure affecting property
rights and cannot be exercised arbitrarily. The Court
underscored that such actions must be proportionate
and in accordance with principles of natural justice.
These  judgments  collectively  stress  that
confiscation, even when statutorily permissible,
must meet constitutional standards and cannot be
deployed in a mechanical or punitive manner.

5.2 Diverging High Court Interpretations

At the High Court level, interpretations of
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confiscation provisions under excise laws have
varied, often depending on state-specific
amendments and procedural rules. For instance, the
Madhya Pradesh High Court in Vinod Kumar
Jain v. State of M.P. [2016 SCC OnLine MP 1118]
emphasized that the confiscation power under
Section 47-A must be exercised only after giving
the affected party a fair opportunity to be heard.

In contrast, the Patna High Court, in Rajiv Ranjan
v. State of Bihar [2019 SCC OnLine Pat 121],
adopted a stricter stance, allowing confiscation even
at a preliminary stage if prima facie involvement of
the vehicle is established.

Further, the Kerala High Court, in Sajeev v. State
of Kerala [2018 (1) KHC 321], took a more rights-
oriented approach, quashing vehicle confiscation
orders where the owners had no role in the offence.
These contrasting decisions highlight the lack of
uniformity in judicial reasoning and reinforce the
need for codified national standards.

5.3 Doctrinal Shift Towards Proportionality and
Fairness

Over the years, courts have shown increasing
sensitivity to the doctrine of proportionality,
especially in matters involving deprivation of
property. Confiscation is now increasingly tested
against the yardstick of necessity, reasonableness,
and balance between public interest and private
rights.

This shift is evident in decisions where courts have
emphasized that punishment must not outweigh the
offence. For example, in Mohd. Sahid v. State of
Chhattisgarh [2021 SCC OnLine Chh 844], the
High Court set aside a confiscation order holding
that mere transportation of liquor without

|June 2025|



Mohammad Parvej

commercial intent did not warrant total forfeiture of
the vehicle.
Additionally, principles of natural justice,
particularly audi alteram partem, have been
consistently upheld. Courts have insisted that
vehicle owners must be granted a proper hearing
and detailed reasons must be recorded in
confiscation orders.
Together, these judicial trends point toward an
evolving framework where courts are not merely
reviewing executive action for legality but are also
evaluating its fairness, necessity, and impact on
civil liberties.
6. POLICY ANALYSIS AND COMPARATIVE
INSIGHTS
The policy of confiscation under the Excise Act,
1915, rests on the broader aim of curbing illegal
trade in liquor and ensuring adherence to state-
imposed prohibitory regulations. However, as
enforcement becomes increasingly  stringent,
concerns about rights violations, misuse of
discretion, and inconsistencies in implementation
demand a deeper evaluation. This chapter explores
the underlying policy rationale of vehicle
confiscation, compares punitive versus rights-based
enforcement models, and examines global
approaches to provide comparative context and
guidance.
6.1 Evaluating the Policy Objectives Behind
Confiscation
Confiscation laws in excise regimes are primarily
designed to serve three core objectives:
o Deterrence: Prevent recurrence of excise-
related offences by disabling logistical support

(vehicles) used in illicit liquor trade.
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« Economic Disincentivization: Inflict a
financial penalty by depriving offenders of their
assets used in criminal activities.

o Public Order and Health: Reinforce the state’s
regulatory authority in  controlling the
manufacture, sale, and consumption of alcohol.

These objectives, though legitimate, must operate
within the bounds of proportionality and fairness. In
many instances, enforcement agencies have treated
confiscation as an automatic punitive measure,
disregarding the nuances of ownership and criminal
intent. This calls into question whether the policy is
being implemented to punish or to regulate, and
whether it respects constitutional guarantees and
human rights principles.
Moreover, the absence of a uniform policy across
Indian states results in arbitrary application and
further weakens the objective of deterrence. The
law must evolve to create a calibrated system where
enforcement aligns with principles of justice and
legal certainty.
6.2 Deterrence vs. Rights-Based Enforcement
The debate between deterrence and a rights-based
approach reveals a fundamental tension in how the
state exercises its coercive powers. While
deterrence focuses on the outcome discouraging
unlawful  behavior rights-based enforcement
demands that procedural and substantive justice be
maintained, even when pursuing that deterrence.

A deterrence-heavy model often leads to:

o Premature or irreversible confiscation before
trial completion.
e Punishing vehicle owners who may not be

directly involved in the offence.
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e Reduced scope for judicial review in some
states, as seen with administrative
confiscation powers.
By contrast, a rights-based model emphasizes:
e The need for due process and notice before
confiscation.
o Establishing guilt or direct involvement
before permanent forfeiture.
avenues  for

e Providing appeal and

compensation in cases of wrongful
confiscation.
The ideal model lies in a calibrated balance,
ensuring that the state’s interest in regulation does
not override individual liberties. As the Indian
judiciary has repeatedly affirmed, even in the face
of crime control, the Constitution does not permit
overreach.
6.3 Comparative Analysis: United States, UK,
and Canada
A comparative study with developed legal systems
offers useful insights into how similar challenges
are addressed elsewhere.
United States
In the U.S., civil asset forfeiture laws allow
authorities to confiscate property suspected of
involvement in a crime, even without a criminal
conviction. However, these laws have sparked
widespread criticism due to instances of abuse and
lack of adequate protections. Reforms have been
introduced in several states to require conviction-
based forfeiture, higher burdens of proof, and return
mechanisms for innocent owners (e.g., New
Mexico, Nebraska).
The U.S. Supreme Court in Timbs v. Indiana (2019)
held that excessive fines, including asset forfeiture,
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Eighth
Amendment. This marked a significant shift

are subject to scrutiny under the

towards proportionality in enforcement.

United Kingdom

In the UK, the Proceeds of Crime Act 2002 (POCA)
governs asset confiscation. It includes strict
procedural safeguards, such as judicial oversight,
burden of proof on enforcement agencies, and
protection for third-party interests. Confiscation
orders are issued only after conviction, and courts
weigh the proportionality of the measure.

The UK model illustrates the effective integration
of deterrence with human rights protections, guided
by European Convention standards.

Canada

Canada’s civil forfeiture regimes are governed at
the provincial level but are anchored in
constitutional protections under the Canadian
Charter of Rights and Freedoms. Canadian courts
have been proactive in balancing state interest with
property rights, often striking down forfeiture where
there is disproportionate harm or procedural lapses.
The Supreme Court of Canada has stressed on
reasonableness, transparency, and fairness in
forfeiture decisions.

7. RECOMMENDATIONS AND THE ROAD
AHEAD

The study of vehicle confiscation under the Excise
Act, 1915, reveals significant legal ambiguities,
procedural inconsistencies, and constitutional
concerns. While the objective of deterrence is clear,
its pursuit has often compromised due process,
particularly in the absence of standardized
enforcement and judicial safeguards. To ensure a

balance between regulatory effectiveness and
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protection of fundamental rights, the following

recommendations are proposed as a way forward.

7.1 Need for Harmonization of Excise and

Confiscation Laws

One of the most pressing issues is the absence of

uniformity in how states interpret and implement

excise-related confiscation provisions. The Madhya

Pradesh Excise Act, 1915, like many other state

laws, grants discretionary powers to the authorities

without setting consistent procedural standards.

This leads to legal uncertainty and invites arbitrary

action.

e A model framework or central guideline should
be developed (possibly under the aegis of the
Ministry of Home Affairs or Ministry of Law
and Justice) that recommends standardized
provisions for confiscation, timelines, and
safeguards applicable across all states.

o States must be encouraged to amend their
respective Excise Acts to align with such
harmonized standards, reducing discrepancies
and ensuring equal protection under the law.

7.2 Institutional Reforms and Standardized

Procedures

Administrative agencies, especially excise officers,

often act as both investigators and adjudicators in

confiscation matters, leading to conflict of interest
and erosion of natural justice.

o Establishment of independent quasi-judicial
boards or special tribunals at the district level to
oversee confiscation cases can ensure greater
objectivity.

e Introduction  of

compulsory  procedural

timelines, mandatory notices, and hearing rights
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before passing confiscation orders can enhance
fairness.
o State excise departments should issue Standard
(SOPs) to guide

enforcement officers and reduce arbitrary

Operating  Procedures
practices.

7.3 Strengthening Judicial Oversight and

Appeals

Judicial scrutiny plays a critical role in ensuring that

confiscation proceedings are neither excessive nor

unjust. Yet, in practice, there are significant delays
and inconsistencies in how appeals are handled.

o Legislative amendments should provide for
clear, time-bound appellate mechanisms,
preferably within the Excise Acts themselves.

o Provisions should explicitly allow for judicial
review of administrative confiscation orders
before civil courts or designated special courts.

o Training and sensitization of judicial officers in

excise-related confiscation jurisprudence will

help maintain  consistency and protect
constitutional values.
7.4  Leveraging Technology to Improve

Enforcement Transparency

Technology can be a key enabler in improving

transparency, reducing manual intervention, and

building public trust in enforcement mechanisms.

o States should digitize confiscation proceedings
including the registration of seizures, issuance
of notices, and publication of final orders.

e A centralized online portal or dashboard may be
developed to track vehicle confiscation cases,
monitor compliance with legal timelines, and

record outcomes.
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e Use of GPS-based vehicle tagging, real-time
updates, and mobile apps for enforcement can
reduce operational bottlenecks and improve
evidence collection.

Such measures will also aid in auditing and

accountability, helping prevent systemic abuse of

power.

8. CONCLUSION

The research undertaken on "Contemporary Legal

Challenges in Vehicle Confiscation under the

Excise Act, 1915: A Critical Analysis” reveals the

complex intersection of regulatory enforcement and

constitutional rights. The legislative framework,
though rooted in colonial-era policy considerations,
continues to be widely used in modern India.

However, its practical application in the context of

vehicle confiscation has triggered considerable legal

debate and judicial scrutiny, particularly around
fairness, proportionality, and due process.

8.1 Recapitulation of Findings

This study highlighted several pivotal issues:

e The Madhya Pradesh Excise Act, 1915 and
similar state enactments provide broad powers
of vehicle confiscation to excise authorities,
often with limited procedural safeguards.

e Judicial interpretations especially from the
Supreme Court have established constitutional
limits on administrative discretion, reiterating
the importance of Article 14 (equality before the
law), Article 19(1)(g) (right to practice any
profession), and Article 300A (right to
property).

e Across states, there exists a notable lack of

uniformity in confiscation practices, both in
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terms of legal provisions and administrative
enforcement.

o Critical challenges include  procedural
irregularities, abuse of power, absence of
compensation mechanisms, and inadequate
judicial review.

o Comparative insights from countries like the
United States, United Kingdom, and Canada
reveal more structured frameworks with greater
protection for property rights and transparent
forfeiture processes.

8.2 Key Takeaways for Law and Policy

The core takeaways from this research can be

articulated as follows:

e There is an urgent need for harmonization of
confiscation-related provisions across state
excise laws to ensure fairness, predictability,
and legal certainty.

o Administrative confiscation, while serving
regulatory ends, must be grounded in principles
of natural justice, especially when property is
seized from potentially innocent parties.

« Judicial oversight and procedural transparency
are essential to prevent abuse and ensure
constitutional compliance.

« Technological integration and data transparency
can  significantly  improve  enforcement
outcomes and build public trust in excise
governance.

o Future policy approaches must strike a balance
between deterrence and rights protection,
especially considering the socio-economic
implications of vehicle seizures.

8.3 Suggestions for Further Research

While this study has attempted a holistic analysis, it
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also opens avenues for further inquiry:

A state-wise empirical analysis of confiscation
practices, disposal timelines, and case outcomes
could provide data-backed insights for reform.

Research into  public  perceptions and

stakeholder impact—particularly among
transporters, vehicle owners, and traders—
would offer a socio-legal perspective.
Comparative studies could be expanded to
Asian jurisdictions like Singapore or Malaysia,
which also employ excise-based regulatory
regimes with stringent confiscation powers.
Interdisciplinary research combining law, public
administration, and technology could aid in
designing more accountable and efficient

enforcement models.
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