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In the current digital age, copyright ownership and licensing principles have a
big impact on the management of Intellectual Property (IP). Within the
domain of inventive works, copyright serves as an essential component for
ensuring and regulating ownership rights. This research paper explores the
complex dynamics of copyright ownership and licensing in the digital age,

highlighting their transformative power in IP administration. It examines legal

frameworks, case studies, and industry practices, highlighting how copyright

is evolving to protect creators' rights, promote innovation, and address issues

like fair use and digital piracy. The paper also explores developing patterns

and challenges in copyright law, aiming to develop strategies for utilizing

copyright systems effectively in today's digital age.

Introduction

Copyright safeguards creators' rights over their
original works through exclusive ownership and
licenses, which control how creative works are
shared and used. Ownership involves the creation,
development, and registration of the property, while
licensing allows others to use it under specific terms
and conditions. Licensing, prevalent in industries
like software, entertainment, and consumer goods,
regulates uses, distribution, and replication of
creations, benefiting both licensors and licensees,
generating revenue and brand awareness.

This research examines the link between copyright
ownership and licensing, highlighting potential
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risks and challenges. Ownership involves the legal
right to control and use intellectual property, while
licensing grants permission for others to use it
under specific terms. Both factors play a crucial role
in intellectual property management, with proper
documentation, negotiation, and management
assisting in  mitigating risks and maximizing
benefits. The study aims to understand the complex
nature of copyright ownership and its consequences
for creators, consumers, and society. It also aims to
provide stakeholders with insights to navigate
copyright law, promote creativity, and foster cross-

cultural exchange.
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Foundations of Copyright Law

The legal basis and historical development of

copyright date back thousands of years, eventually

forming into the contemporary legal construct of
today. An explanation is provided below:

(@ Ancient Roots: Ancient civilizations like
Greece and Rome granted authors and artists
rights over their works, focusing on social
norms and acknowledgement rather than
explicit legal protection.

(b) Medieval Manuscript Guilds: European
manuscript guilds, a group of scribes and
copyists, emerged in the Middle Ages,
establishing regulations to regulate the
duplication and distribution of texts.

(c) The Printing Press: Johannes Gutenberg's
15th-century printing press revolutionized
knowledge distribution, necessitating legal
regulation and the establishment of early
copyright through printing privileges granted
by European governments.

(d) The Stationers’ Company: The Stationers'
Company in England established a monopoly
over printing and publishing in 1557, laying
the groundwork for future copyright laws and
regulating the industry.

(e) Statute of Anne (1710)!: The Statute of
Anne, enacted by the British Parliament, is
considered the first modern copyright law,
providing temporary exclusivity to writers
and publishers.

(f) International  Treaties: The  Berne

Convention, established in 1886, was one of

the  first

international  agreements to

harmonize copyright rules across multiple
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nations due to the global growth of

publishing.

(g) Expansion and Adaptation: The 20th
century saw the expansion of copyright
regulations to include new media like movies
and music recordings, resulting in the
implementation of additional rights and
extended terms.

(n) Digital Issues: Digital technologies and
internet advancements have posed new
challenges to copyright law, necessitating
legislative adaptations to address digital rights
management and online piracy.

(1) Current Trends: Copyright law addresses
fair use, author rights balance, public access,
and intermediaries like social media platforms
and internet service providers in recent years.

Concept of Copyright Ownership

Copyright Ownership refers to the legal rights that

give authors and creators of original works the sole

authority to decide how and where their works are
used. These rights include a wide variety of actions
and are necessary for artists to safeguard their rights
and possibly make money off of their creations.

This paper examines copyright ownership,

including the rights that are accorded to authors and

the ways in which such rights can be assigned or

licensed: -

1. Rights Assigned to Creators
Copyright law grants exclusive rights to creators of
original works in tangible mediums like books,
songs, or hand-created artwork, typically consisting
of:
(@) Reproduction: The authority to duplicate
or reproduce the work.
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(b) Distribution: The freedom to make
copies of the work available to the
general public through lending, leasing,
renting, or selling.

(¢) Public Performance: The ability to
present the work in public, as in the case
of plays, movies, or musical
compositions.

(d) Public Display: This refers to the ability
to show off the artwork in a public
setting. It includes sculptures and other
visual arts.

(e) Derivative Works: The authority to
modify, translate, or produce other works
that are derived from the original.

2. Transferability of Rights

Creators should carefully consider agreements and
copyright laws to protect their interests and
maintain their creative works' value. Seeking legal
advice is crucial for copyright ownership and
licensing matters, as they offer monetization
opportunities.

Limitations and Exceptions to Rights of
Copyright Holder

Copyright law allows copyright holders to manage
and profit from their creations, but also includes
restrictions and exceptions to balance their rights
with the public interest in accessing and using
creative works. Some common restrictions and
exclusions include:

1. Fair Use (or Fair Dealing): Fair use is a
situation-specific exception allowing the use
of copyrighted works without permission,
such as teaching, research, news reporting,

parody, criticism, and commentary. It
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considers the work's nature, purpose,

quantity, quality, and impact.

Assignment and licensing are the two main

ways that copyright holders can give some

or all of their rights to another party.

(a) Assignment:  An  assignment  of
copyright involves the transfer of one or
more rights from the original owner to a
new party, typically through a written
contract, permanently giving up the
rights.

(b) Licensing: Copyright owners grant third
parties’ specific permissions to use their
creations, but unlike assignment,
licensing does not transfer ownership of
the copyright.

Specific Statutory Exceptions: Copyright
laws may be revoked for certain uses, such as
duplication  for  research, educational
institutions  performing the work, and
broadcasters sending it for news reporting or
public information.

Parodies and Satire?: Fair use of copyrighted
works for parodies or satire is permissible as
long as it is transformative and does not
unfairly compete with the original work.

Public Domain: The copyright for a work can
be used without permission or payment if it has
expired or is in the public domain.
Compulsory Licenses®: Copyright laws may
require copyright owners to issue licenses for
specific uses of their creations, such as
mechanical licenses for musical compositions
in recordings.

First Sale Doctrine*: This theory allows a
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copyrighted work's owner to sell, lend, or
dispose of an authorized copy without violating
their distribution rights.
Copyright laws balance exclusive rights of
copyright owners with public interest in information
access, creativity, and innovation. They allow for
the distribution, repurposing, and alteration of
creative works while upholding the rights of authors
and copyright holders.
Complexities of Joint Authorship, Work-For-
Hire Agreements, and Employer-Employee
Relationships in Determining Ownership of
Copyrighted Works:
The analysis of copyrighted works ownership

involves a complex process involving Joint

Authorship,  Work-for-Hire  agreements, and
Employer-Employee relationships which are given
hereunder-
1. Joint Authorship

» Joint  authorship  refers to  the

interdependent contributions of two or
more people in a single work, with equal
ownership interest.

» It is determined by the kind and volume of
contributions, and disputes can arise if
there's uncertainty about the amount of
each contributor's work.

2. Work-for-Hire Agreements

» A work-for-hire contract is a formal

agreement  where an  independent
contractor or freelancer is hired by an
employer to complete a task, usually

retaining copyright ownership.
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» Under the U.S. Copyright Act, certain

works produced by employees are

considered works made for hire.

» A written agreement is necessary to
establish this relationship, and careful
construction is crucial to outline rights and
responsibilities.

3. Employer-Employee Relationships:

» When an employee creates a work for hire,
it is considered a work done for hire, with
the employer owning the copyright.

» Assessing whether a work was produced
within employment parameters is complex
and situation-specific, and disputes may
arise when the work is outside their
responsibilities or uncertain.

Copyright ownership disputes can be complex,
involving joint authorship, work-for-hire contracts,
and employee-employer relationships. Clear
agreements, documentation, and legal
understanding are crucial for managing these
complexities.

Role of Licensing in Copyright Management

Licensing is a crucial aspect of copyright

management, allowing lawful distribution and use

of copyrighted works while retaining certain rights
and control over usage. The most common types of
licenses used in copyright management include:

1. Exclusive License: An exclusive license grants
exclusive rights to a party, not the copyright
owner, for a specific period, and can be
negotiable and restricted to a specific area or
use.

Non-exclusive

2. Non-Restrictive  License:

licenses permit multiple licensees to use a
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copyrighted work simultaneously, allowing
the owner to grant equivalent licenses, often
for popular, widely-licensed works.

3. Commercial License: Copyrighted works
can be used commercially with a commercial
license, often resulting in royalties or license
fees for the copyright holder.

4.  Creative Commons (CC)® License: Creative
Commons Licenses are uniform copyright
holders' uniform licenses for online content,
allowing users to define usage, encourage
cooperation, and provide precise guidelines
for acceptable usage.

5. Royalty-Free License: A royalty-free license
allows the use of copyrighted work without
recurring royalties or license costs, provided
the licensee follows the agreed-upon rules.

6.  Sub-license: Sublicensing allows third parties
to use copyrighted work under the original
license's  conditions, granting  specific
permissions or broadening the license's scope.

7. Open-Source License: Open-source licenses,
such as the Apache License and GNU General
Public License, allow users to access, alter,
and share software code, requiring derivative
works to follow the same license.

8. End-User License Agreements (EULAS):
EULA is a formal contract signed by the end
user and program publisher, outlining
software usage terms, limitations, warranty
disclaimers, and liability limitations.

Copyright licenses allow copyright holders to

monetize their works, manage usage, and grant

authorized access. Written contracts outline rights,

duration, permissible uses, and payment terms.
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Licensors and licensees must understand and abide

by licensing terms to prevent infringement.
Mechanics of Licensing Agreements

Licensing agreements outline the terms and
conditions for the use of copyrighted works by
others, outlining the rights and responsibilities of
the licensee and licensor, the allowed use,
associated costs, and restrictions. This analysis
focuses on the mechanics of licensing agreements,
concentrating on key elements such as terms and
conditions, royalties, and territorial limitations:

1.  Termsand Conditions:

(@) Scope of License: License agreements
grant licensees permissible uses of
copyrighted work, including making
derivatives, distributing, performing in
public, displaying, and reproducing.

(b) Duration: The
outlines the term of the copyrighted

license agreement
work, which can be indefinite or set,
such as a year.

(c) Permitted Use: The agreement outlines
the specific uses and restrictions for the
copyrighted work, including

commercial restrictions, distribution
options, and modifications.

(d) Termination: Termination clauses in
licensing agreements usually outline the
terms and circumstances of termination.

2. Royalties

(@ Terms of Payment: License
agreements require frequent payment of
royalties or license fees to the licensor,
specifying  the

amount,  payment

schedule, and payment requirements.
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(b) Royalty Calculation: The agreement
may specify a method for computing
royalties, which could be based on
usage metrics, sales income, or a fixed
price per item sold or utilized.

(c) Audit Rights: The licensor may verify
the accuracy of reports and ensure
accurate payment of royalties by
examining the licensee's records.

3. Limitations on Territory

(@) Exclusive Territories: License
agreements may contain geographic
restrictions that restrict the use of
copyrighted work, such as limiting
distribution in specific nations or areas.

(b) Territorial Expansion: The agreement
may include clauses allowing the
license's territorial scope to be extended
or contracted over time, subject to
discussion and agreement between the
parties.

Licensing agreements vary based on parties,
copyrighted work, and usage. Careful consideration
of rights, obligations, and interests is crucial for
mutual benefit. Compliance with industry standards
and copyright laws may require legal counsel.
Challenges and Opportunities Presented by
Digital Licensing Models

Digital licensing models revolutionize copyrighted
work distribution, accessibility, and monetization,
presenting unique challenges and opportunities for
publishers, users, and creators which are examined
hereunder-

1.  Creative Commons Licenses:

Opportunities: Creative Commons licenses
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provide a flexible platform for authors to
share their work while maintaining copyright,
enabling artists to engage with a wider
audience and promote knowledge and culture.
Challenges: Mishandling or misinterpreting
Creative Commons licensing can lead to
unauthorized use or exploitation of
copyrighted material, making it crucial to
ensure correct attribution and license
adherence.

Streaming Platforms:
Opportunities:  Netflix,  Spotify, and
YouTube offer creators subscription-based or
ad-supported  business  models, global
audience access, advanced analytics, and
recommendation algorithms for monetizing
their content.
Challenges: Competition among streaming
services can hinder creators' compensation
and licensing negotiations, while concerns
about data privacy, equitable artist income,
and content moderation guidelines also arise.
Digital Rights Management Systems
(DRM)E:
Opportunities: DRM solutions encrypt
digital content, enforce access controls, and
deter piracy, protecting copyright owners
from unlawful use and monetizing works by
enforcing license agreements.
Challenges: DRM systems face challenges
like complicated implementation, user
inconvenience, content restrictions,
hardware/software compatibility issues, and
potential violation of user rights like fair use

and private copying.
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4.  Global Reach and Cross-Border Licensing:
Opportunities: Digital licensing methods
enable creators to reach a global audience,
promoting  cross-cultural  communication,
teamwork, and content diversity without the
need for physical distribution channels.
Challenges: Cross-border licensing can be
complex due to differing copyright laws,
licensing procedures, and cultural norms,
necessitating the cooperation of creators and
licensors to ensure legal compliance.

Mechanisms for Enforcing Copyright Laws

India enforces copyright laws through civil

remedies, administrative processes, stakeholder

collaboration, and criminal punishments to prevent
infringement, pay damages, and maintain system
integrity which are analysed below:

1.  Civil Remedies
(@) Civil Lawsuits: Copyright owners can

file civil lawsuits against infringers,
seeking remedies such as profits,
damages, and injunctions to stop
infringing conduct.

(b) Cease-and-Desist Notices: Copyright
holders often demand infringers cease
their illegal activities by sending cease-
and-desist notifications, which can serve
as warnings before court action.

(c) Attorney's Fees: Copyright holders can
receive reimbursement for legal fees
and costs from infringing parties,
promoting their defence of their rights
and taking legal action against violators.

2. Criminal Remedies:
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(@ Criminal Complaints: Indian law

criminalizes copyright infringement,
with copyright holders reporting illicit
activity to authorities. Infringers may
face fines or imprisonment, especially if
the infringement is deliberate.

(b) Customs Enforcement: The Customs
Act allows customs officers to
confiscate copyrighted works at ports of
entry and departure, thereby preventing
the import and export of pirated copies
and counterfeit items.

Administrative Actions:

(a) Copyright Registration: Registering a
work with the Copyright office under
the Ministry of Education offers legal
advantages, prima facie ownership
proof, and simplifies enforcement in
case of violation.

(b) Intellectual Property Appellate Board
(IPAB): It is an administrative body
responsible for handling copyright-
related issues, including appeals of
Copyright Office rulings.

Digital Enforcement

(@) Online Monitoring and Takedown
Notices: Copyright holders enforce the
Information Technology (Intermediary
Guidelines and Digital Media Ethics
Code) Rules, 2021, by issuing takedown
notices to websites hosting illegal
content.

(b) Technological Protection Measures:
Copyright holders can prevent illegal
digital ~ content  distribution by
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implementing Technological Protection
Measures  like  Digital Rights
Management (DRM).

5. The Digital Millennium Copyright Act
(The DMCA)”: It is a US statute that
provides a framework for online copyright
infringement, including notice-and-takedown
processes and anti-circumvention provisions
to protect copyrighted works and protect
online service providers from lawsuits.

6. Global Collaboration: International treaties
and agreements like TRIPS Agreement and
Berne Convention facilitate cross-border
collaboration for copyright enforcement,
coordinating operations and harmonizing
laws.

Collaboration between copyright holders, internet
service providers, legal professionals, government
agencies, law enforcement, and courts is crucial for
effective copyright enforcement. Balancing rights
with public freedom are essential, while promoting
understanding among rights holders.

Role of Anti-Circumvention Laws and

Technological Protection Measures in

Preventing Online Piracy and Copyright

Infringement

TPMs and Anti-Circumvention Legislation are

crucial in preventing online piracy and copyright

infringement by providing frameworks and
instruments to safeguard copyrighted works. Here is
an analysis of their function and influence:

1.  Technological Protection Measures

(TPMs):

Definition: Technologies, apparatuses, or

precautions employed by copyright holders to
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restrict access to their creations and thwart

unlawful  duplication, dissemination, or

alteration of their information are referred to
as TPMs.

Examples: Common TPMs include digital

watermarks,  passwords,  copy-protection

methods, and encryption, which are used to
protect digital information.

Purpose and Function:

(a) Stopping Unauthorized Access: TPMs
are designed to prevent unauthorized
users from accessing or using
copyrighted content without proper
authorization.

(b) Preserving Integrity: TPMs help
maintain the authenticity and integrity
of copyrighted works by preventing
content tampering, modification, or
alteration.

(¢c) Enabling Subscription Models and
Licensing: TPMs enable copyright
owners to implement subscription
models, licensing agreements, and other
distribution strategies that rely on
restricting access to digital content.

Anti-Circumvention Statutes:

(@) Definition: Anti-circumvention laws
forbid both the production, distribution,
and use of instruments or gadgets
intended to evade technology patents
(TPMs).

(b) Legal Frameworks: To enforce and
safeguard TPMs, several nations have
included anti-circumvention clauses in

their copyright legislation.
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(c) The Copyright Act, 1957 of India and
The Digital Millennium Copyright
Act (DMCA): Section 65A of India's
Copyright  Act, 1957

circumvention of

prohibits

technological

protection measures, while the US's
DMCA prohibits the distribution of
techniques to circumvent or bypass
these measures.

3. Impact on Online Piracy and Copyright
Enforcement:

(@) Deterrent Effect: TPMs and anti-

circumvention  legislation act as

deterrents against online piracy by

making it harder for individuals to

illegally  obtain and  distribute
copyrighted works.

(b) Legal Repercussions: Breaking anti-
circumvention laws may lead to civil
remedies (like injunctions and damages)
as well as criminal punishments (like
fines and imprisonment).

(c) Challenges and Controversies: Critics
argue that excessive anti-circumvention
legislation may hinder fair use,

interoperability, and accessibility for
disabled individuals in the legal use of
copyrighted works.

4.  Constraints and Evolving Techniques:

(@) Changing Technologies: To effectively
protect copyrighted works,
policymakers and copyright owners
must constantly innovate and adopt new

tactics to navigate TPMs.
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Interests:

(b) Managing Conflicting

Enforcing copyright requires striking a

balance between promoting fair use,

innovation, and public access to
information while protecting the rights
of copyright owners.

Anti-Circumvention legislation and technological

protection measures are crucial for preventing

online piracy and safeguarding copyrighted works
in the digital age, requiring a combination of
technological innovation and ongoing efforts.

Role of Copyright in Fostering Creativity and

Cross-Cultural Interaction

Copyright grants creators’ exclusive rights,

fostering innovation and cross-cultural exchange by

promoting creativity, investment in fresh concepts,
and cultural spread through cross-cultural dialogue.

Here's how copyright encourages cross-cultural

dialogue and innovation:

1.  Promoting Innovation:

(@) Encouraging Creativity: Creators are
encouraged to explore new ideas, styles,
and forms, pushing boundaries in
creative, literary, and technological
fields, while their works are protected
from  unlawful  reproduction  or

distribution.

(b) Incentivizing Originality: Copyright
grants authors exclusive rights to their
inventions, allowing them to profit
financially and motivate artists to focus
on creating original ideas and artwork.

(c) Promoting Investment: Copyright

protection incentivizes investment in

works,

creative supporting  new
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technologies, artistic expressions, and

industry  expansion by  ensuring
publishers, investors, and creators are
protected.

2. Promoting Cultural Exchange:

Cultural

(a) Preserving Heritage:

Copyright protection safeguards
traditional knowledge, folklore, and
cultural expressions, preventing misuse
and promoting cultural heritage. It
encourages communities to celebrate
and express their identities while
protecting intellectual property rights.

(b) Promoting Translation and

Adaptation: Copyright law allows for

the  translation, adaptation, and

alteration of pre-existing  works,
fostering intercultural communication
and cooperation by promoting the
sharing and value of diverse cultural
perspectives.

(c) Fostering Diversity and Access:
Copyright systems, with exceptions like
fair use, enhance public interest,
educational, and research access to
creative works, promoting diversity and
cultural dialogue.

3. Balancing Public Interest and Creators’

Rights:

(@) Maintaining Harmony: Copyright law
balances author's rights with public
interest in intellectual and cultural
works, using restrictions and exceptions
to protect creators' rights while allowing

public enjoyment.
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(b) Facilitating Access in Public Domain:
Copyright laws foster access to

knowledge and cultural resources
through public domain advocacy and
open access, fostering cooperation,

education, and innovation through

creativity, education, and cultural
enrichment.
Copyright provides authors with incentives,

protection, and global distribution, fostering

innovation and cross-cultural exchange.
Implementing a fair copyright framework balances
creator rights with public interest.
Copyright Ownership and Licensing Success
Stories: Global and Indian Examples
Copyright protection is crucial in creative sectors,
and effective ownership and licensing techniques
from around the world, including India, are
discussed -
1.  Global Cases:

(@) Disney (USA): Disney (USA)® is a

renowned licensing and copyright

owner, defending their trademarks and
copyrights to maintain control over
products, theme parks, and income
sources, particularly their beloved
characters like Mickey Mouse. Their
creative features had yielded long-term
worth.
Takeaways: Disney safeguards
copyrights by protecting characters,
storylines, and expressions, ensuring
exclusive rights, maintaining value, and
preventing  unauthorized use by

competitors.

|June 2024



Rachana Wadhera & Dr. Raina Midha

(b)

(©)

(d)

(€)

YouTube Content Creators (Global)®
YouTube's
effective copyright licensing, allowing

growth  exemplifies
creators to profit from their content in
exchange for ad revenue, while granting
access to a vast collection of content.
Takeaways: YouTube creators leverage
online platforms to reach a global
audience while maintaining ownership
of their content.

Harry Potter Franchise (J.K.
Rowling): J.K. Rowling's meticulous
copyright management of the Harry
Potter series ensures creative control,
authoring various media, ensuring the
franchise's success and maximizing its
rewards.

Takeaways: J.K. Rowling makes use of
a variety of channels and maintains
strict control.

Netflix Originals: Netflix, an OTT
holds

copyrights for their unique content,

streaming  giant, exclusive
giving them complete control over
distribution and revenue in the crowded
streaming industry.

Takeaways: Netflix licensed globally
renowned series and films, reducing
production costs and acquiring a diverse
library, strategically benefiting from
copyright ownership.

NHK (Japan Broadcasting
Corporation): Japan's NHK, a public
broadcaster, licenses its high-quality

content to other broadcasters and
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(9)

11
educational institutions globally,
ensuring it recovers  production

expenses and fosters cross-cultural
communication and knowledge sharing.
Takeaways: The licensing strategy of
NHK serves as an example of how
copyright ownership can be leveraged to
facilitate greater access to cultural and
knowledge content.

Stan Lee (Marvel Comics): It co-
created iconic characters like Iron Man
and Spider-Man, with Marvel holding
copyrights. Lee secured income through
agreements for use in motion pictures,
retail, and other projects.

Takeaways: The case underscores the
significance of understanding all aspects
of copyright protection, which extend
beyond artistic works.

Shutter stock (Stock Photo Platform):
It licenses images and videos, allowing
photographers and videographers to
share their work, while managing
marketing and distribution, allowing
creators to reach a larger audience and
generate revenue.

Takeaways: This case offers artists a
platform and simultaneously generates

income.

2. Indian Cases??

()

The Indian Performing Right Society
(IPRS): It is a copyright organization
that facilitates licensing for musical

works, ensuring producers earn royalties
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(b)

(©)

(d)

and making it easier for users to obtain
licenses.

Takeaways: IPRS is a global Collective
Management Organization (CMO) that
simplifies licensing for users and
ensures fair compensation for creators,
focusing on musical works within
copyright.

Bollywood Music Industry (India):
Bollywood studios often pre-sell music
rights to distributors or record
companies, enabling rights holders to
profit from their work through
independent records, digital platforms,
and movie soundtracks.

Takeaways: Bollywood studios adapt
their pre-selling strategy to the evolving
digital music market.

YuppTV (Online Content Platform):
YuppTV, an

platform, enables broadcasters to stream

Indian online video
their content globally, ensuring fair
compensation for content creators and a
larger audience.

Takeaways: YuppTV concentrates on
content and its

licensing existing

strategy ~ contributes in  content
monetization.

Indian Premier League (IPL): The
IPL cricket competition is a successful
model for licensing sports events for
copyright, with the BCCI holding the
trademark and matches. Broadcasters
and digital outlets are granted licenses,

ensuring large viewership and revenue.
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Takeaways: The IPL licenses broadcast

rights for sporting events, generating
revenue for broadcasters while BCCI
maintains brand control through the
licensing arrangement.

MSG  Telefilms Vs,  Amitabh
Bachchan (2017): Amitabh Bachchan
sued MSG Telefilms for unauthorized
use of his voice, highlighting the
importance of copyright protection for a
celebrity's voice and its commercial
restrictions.

Amitabh Bachchan

emphasizes  the

Takeaways:
significance  of
understanding all aspects of copyright
protection, which extend beyond artistic
works.

TV Today Network Vs.
Cassettes Industries Limited (2002):
TV Today Network
Cassettes for copyright violation of a
highlighting  the

Super

sued  Super

news  report,
importance  of  uniqueness  and
preventing plagiarism in news reporting.
The TV Today case

underscores the critical role of copyright

Takeaways:

enforcement in preventing infringement

and preserving the value of creative

work.
Yash  Raj Films vs.  Priya
Entertainments (2000): Yash Raj

Films won a lawsuit against Priya
Entertainments for allegedly copying
Dulhania Le

their film "Dilwale
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Jayenge,” setting a precedent in the
Indian film industry for artistic freedom.
(h) Saregama Case (2001): The Indian
Supreme  Court ruled that sound
recordings and underlying musical works
are protected by copyright, affecting the
Indian music industry by clarifying
ownership rights and simplifying music
streaming licenses.
Takeaways: The Yash Raj Films and
Saregama  cases underscore  the
importance of enforcing copyright to
protect creativity and ensure fair
compensation for creators.
Emerging Trends, Challenges and Opportunities
for Copyright Ownership and Licensing-
The evolving landscape of copyright law is
influenced by advanced technologies like Al,
Blockchain, and 10T, presenting both opportunities
and challenges in the field and are discussed
hereunder as to how various technologies affect
copyright ownership and licensing -

1. Artificial Intelligence (Al)!! and

Automation:

(@) Content Creation and Ownership:
Implication: Al's autonomous creation
of creative works like music, art, and
literature  raises  questions  about
authorship and ownership distinctions.
Challenge: Determining the authorship
and attribution of Al-generated content
presents intricate legal issues.
Opportunity: New licensing schemes
for Al-produced works may emerge,

necessitating content producers and
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rights holders to adopt innovative

structures and digital distribution
platforms for effective
commercialization and global audience
reach.

Enforcement and Content Filtering:
Implication:  Al-powered  content
recognition systems, like YouTube's
Content 1D, are responsible for content
filtering and copyright enforcement.
Challenge: These methods raise
concerns about fair use and freedom of
expression by causing false positives
and incorrect legal content takedowns.
Opportunity: Improvements in legal
rules and Al algorithms are necessary
for accurate and equitable copyright

enforcement on digital platforms.

2. Blockchain Technology*?:

()

Decentralized Copyright
Management:

Implication:  Blockchain  enables
decentralized copyright management
platforms by providing transparent,
unchangeable ownership, license, and
transaction records.

Challenge: Legal clarity and industry-
wide adoption are necessary for
implementing smart contracts and
harmonizing copyright procedures on
Blockchain.

Opportunity:  Block  chain-based
systems can improve trust and
transparency in copyright licensing and

royalty distribution, expedite rights
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(b)

management, and lower transaction
costs.

Digital Rights Management (DRM):
Implication: By facilitating the safe and
traceable delivery of digital information,
Blockchain  can  improve = DRM
solutions.

Challenge: Balancing DRM with user
privacy and fair usage rights involves
addressing moral and legal issues.
Opportunity: By protecting user rights
and access to digital content,
blockchain-based DRM systems may

improve copyright protection.

3. Internet of Things (10T)*:

()

(b)

Devices with Inherent Copyright:
Implication: 10T devices often contain
multimedia, designs, and copyrighted
software.

Challenge: Clear rules and industry
standards are needed to ensure
compliance with copyright laws and

licensing agreements in 10T ecosystems.

Opportunity: loT technology,
including RFID tags and digital
watermarks, can be utilized for

copyright protection and authentication
of both physical and digital items.
Security and Privacy of Data:
Implication: 10T devices collect and
transmit user data and copyrighted
information.
Challenge: The challenge lies in
safeguarding copyright and privacy

rights in 10T networks while ensuring

Legal Research Development |Vol.08, Issue-1V|

Unlocking Copyright: The Power of Ownership and Licensing

14
data security and integrity.

Opportunity: Development of loT

standards that effectively address
copyright,  privacy, and security
concerns  necessitates  collaborative
efforts.

4. Digital Transformation:

Implications:

()

(b)

Accessibility and Reach: The digital

revolution  has  enabled  global

distribution of content, expanding the
reach of authors and other rights
holders.

Copyright

Management:  Digital

platforms require robust copyright

management systems to safeguard
intellectual property rights and facilitate

licensing agreements.

Challenges:

(@)

(b)

Piracy and Unauthorized Use: Digital
content is susceptible to piracy and
unlawful use, posing challenges for
copyright enforcement and revenue
generation.
Modifying

Traditional copyright rules must be

Legal Frameworks:
adapted to address new issues related to
ownership, licensing, and distribution in

light of digital advancements.

Opportunities

()

New Revenue Streams: Digital
platforms offer various monetization
options through licensing agreements,

advertising, and subscription models.

|June 2024



Rachana Wadhera & Dr. Raina Midha Unlocking Copyright: The Power of Ownership and Licensing
15
(b) Data-driven Insights: Digital analytics (c) data analytics.

provides  valuable insights into
. L 6. Cross-Border Harmonization and
consumer behaviour, aiding in content S
) . . Licensing:
creation and forming customized
) ) Implications:
licensing plans.
) o ) (@) International Cooperation: International
5. Streaming and Subscription Services: _ ) ) N
o trade in creative works is facilitated by
Implications:
) cross-border licensing, which also fosters
(@ Convenience for Customers: The
) o ) cultural exchange.
demand for licensed digital content is
) (b) Legal assurance: Harmonized copyright
fuelled by the wide range of content _
] o laws provide legal assurance to
available through subscription and )
) ) intellectual ~ property  owners  and
streaming services.

(b) Models of Licensing: Rights holders

negotiate licensing deals with streaming

customers  conducting international
content transactions.

. Challenges:
platforms to commercialize content and )
) (a) Diverse Legal Frameworks: Cross-
reach a global audience. S
border licensing and enforcement are
Challenges: - _ )
] ] made more difficult by differences in
(@) Fair Remuneration: Open revenue- _
. copyright laws throughout states.
sharing agreements are necessary to ) o
. ) (b) Concerns with Enforcement: Efficient
guarantee creators and rights holders in
. _ . legal systems are necessary to guarantee
subscription-based models receive fair o
) adherence to licensing agreements and
remuneration. _ S
. . copyright rules across many jurisdictions.
(b) Content Fragmentation: Managing N
] ) ] Opportunities:
rights and licensing become more ) )
o o (a) Streamlined Procedures: For worldwide
difficult when content is dispersed over o _
content distribution, standardized
several platforms. o
o licensing frameworks lessen
Opportunities: T ) )
) o ] administrative barriers and streamline
(@ Worldwide Distribution: Streaming _
rights clearance.
platforms enable content creators to _
) (b) Market Expansion: For creators and
reach a global audience through cross- _ o
o rights holders, cross-border licensing
border distribution. _
] ] ] ) creates new markets and income streams.
(b) Data-driven Licensing:  Streaming ) )
o ) 7. User Rights and Fair Use:
platforms maximize revenue generation

. . .. Implications:
and content licensing decisions by

utilizing data analytics.
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(@) Balancing Interests: While upholding
the rights of authors, fair use and user
rights encourage access to information,
learning, and creativity.

(b) Legal Flexibility: Adaptable copyright
exemptions foster creativity and cultural
expression by allowing for innovative
use of copyrighted works.

Challenges:

(&) Interpretation and Application: Since
the parameters of fair use differ between
states, legal interpretations must be
precise and uniform.

(b) Content
copyright enforcement systems face

Identification: Automated
difficulties in identifying user-generated
material and fair usage.

Opportunities:

(@) Creative Freedom: Fair use and user
rights provide legal protection for
transformative works and critical

comments, fostering creativity and

innovation.

(b) Use for Education: Adaptable
copyright exemptions encourage
lifetime learning and access to

educational materials.

New technologies like Al, Blockchain, 10T, and
digital transformation pose threats to copyright
frameworks, necessitating collaboration among
stakeholders to address legal, technical, and ethical
implications.

CONCLUSION

The ownership and licensing of copyrights are

essential elements of the contemporary intellectual
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property system, greatly impacting the production,

dissemination, and utilization of artistic creations.
The paper delves into the intricate interplay
between copyright ownership and licensing in the
digital age, highlighting both opportunities and
challenges in the intellectual property sector.
Firstly, the paper discusses the role of copyright
ownership in promoting innovation and creativity,
but also highlights challenges in the face of
emerging technologies like Blockchain and Al that
erode the lines between authorship and attribution.
Secondly, the paper emphasizes the significance of
licensing agreements in facilitating the proper use
and dissemination of intellectual works, especially
in the digital era where subscription and streaming
services are prevalent for consuming material in the
digital era, hence strong licensing structures are
required to guarantee equitable recompense and
rights management.

Thirdly, the paper discusses the challenges of fair
use, user rights, Al, Blockchain, 10T, digital
transformation, streaming services, cross-border
licensing, and harmonization in promoting global
collaboration and meet the needs of a broad user
base when information crosses national and cultural
borders. Furthermore, the rise of digital platforms
and user-generated material highlight how crucial it
is to strike a balance between the rights of
producers and users' freedom of expression and
access to information.

The complex interactions that exist between
ownership, licensing, and the changing field of
copyright law. The full potential of creative
expression can be realized while defending the

rights and interests of creators, users, and society at
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large by stakeholders in the copyright ecosystem
navigating these complexities with flexibility,
cooperation, and a dedication to the values of
justice and innovation. Stakeholders may negotiate
the potential and challenges of the digital era,
stimulating innovation, safeguarding artists' rights,
and facilitating access to knowledge and culture, by
comprehending the intricacies of copyright law and
practice. Maintaining a careful balance between
encouraging creation and protecting the public
domain is crucial to continue harnessing the
potential of copyright, ensuring that copyright law
serves the interests of all parties involved in the
digital economy.

Endnote

1 *The Statute of Anne: 1710-2010" by Ronan Deazley.

2 Parody uses humor to comment on or criticize an existing
work, whereas satire uses irony or exaggeration to critique
societal issues or individuals.

A compulsory license is a legal clause that authorizes the use
of a work protected by copyright under particular
circumstances without the copyright holder's approval.

4 The first sale doctrine permits the buyer of a copyrighted
work to distribute or resale that specific copy without
obtaining the owner of the copyright's consent.

S LICENSES LIST: https://creativecommons.org/licenses/,
Last Seen: 25th March 2024.

6 Digital Rights Management (DRM) refers to technological
measures used to control access to digital content and
enforce copyright restrictions, often employed to prevent
unauthorized copying, distribution, and maodification of
digital works.

7"Digital Millennium Copyright Act (DMCA) Section 1201
Rulemaking: A Legal Analysis" by Congressional Research
Service (CRS).

8 Copyright Office of the United States Copyright Office:
https://www.copyright.gov/

° International Confederation of Societies of Authors and
Composers (CISAC): https://www.cisac.org/about

10"Copyright Law: Cases and Materials" by P. Narayanan -
This textbook includes Indian case law and statutory
provisions related to copyright law.

Y artificial Intelligence (Al) is the simulation of human
intelligence processes by machines, including learning,
reasoning, problem-solving, perception, and language
understanding.

12 Blockchain is a decentralized, distributed ledger technology
that securely records transactions across multiple computers
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in a tamper-resistant and transparent manner.

BThe Internet of Things (loT) refers to a network of
interconnected devices embedded with sensors, software,
and connectivity features, enabling them to collect,
exchange, and analyze data to perform various tasks and
functions autonomously.

Other Work Cites:

1. "Indian Patent Law and Practice" by K.C. Kankanala and
"Licensing Intellectual Property: Law & Applications" by
Richard Razgaitis

2. "The Statute of Anne: 1710-2010" by Ronan Deazley -
This book provides an in-depth examination of the
history, context, and impact of the Statute of Anne,
including its significance in the development of copyright
law.

3. "Copyright Law in the Digital Society: The Challenges of
Multimedia" by Hedwig Maes - Hedwig Maes examines
contemporary copyright issues in the digital age, with
reference to international treaties like the Berne
Convention and their adaptation to new technologies.
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"The Copyright Handbook: What Every Writer Needs to
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5. "Copyright Limitations and Exceptions” by World
Intellectual Property Organization (WIPO) and Article
9(2) of the Berne Convention for the Protection of
Literary and Artistic Works: It provides for certain
limitations and exceptions to the rights of copyright
holders:
https://lwww.wipo.int/treaties/en/ip/berne/trtdocs_wo001.
html#P45_6371

6. "Parody and Satire in Copyright Law" by Jonathan Band
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7. "Compulsory Licensing in Copyright: An Overview" by
World Intellectual Property Organization.

8. "First Sale Doctrine in Copyright Law" by Carrie Russell
- This article provides a comprehensive overview of the
First Sale Doctrine in copyright law, including its origins,
evolution, and application in various contexts. It discusses
key court cases and legal principles related to the
doctrine.

9. "Copyright Law in India: Legal and Cultural
Perspectives” by Tapan Raychaudhuri and Sourya
Majumder - This book provides an overview of copyright
law in India, including discussions on licensing practices,
challenges, and opportunities for copyright management
in the Indian context.

10. "Digital Rights Management: Technologies, Issues, and
Challenges" by Bill Rosenblatt - This book provides a
comprehensive overview of DRM technologies, their
implementation, and the challenges associated with their
adoption. It covers topics such as encryption, access
control, watermarking, and legal implications of DRM.

11. The Copyright Act, 1957 of India and "Enforcing
Copyright in India: Challenges and Solutions" by
Shamnad Basheer - This article discusses the challenges
faced in enforcing copyright laws in India and proposes
solutions for effective enforcement. It covers legal
frameworks, enforcement mechanisms, and case studies
of copyright infringement cases in India.
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12.

13.

14,

15.
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17.

Digital Millennium Copyright Act (DMCA) Section 1201
Rulemaking: A Legal Analysis" by Congressional
Research Service (CRS).

"Technological Protection Measures and Online Piracy: A
Global Perspective” by World Intellectual Property
Organization (WIPO) - This report examines the
effectiveness of TPMs in preventing online piracy and
copyright infringement from a global perspective. It
analyses legal frameworks, industry practices, and
emerging trends in digital copyright protection.
"Copyright and Cultural Heritage: Preservation and
Access to Works in a Digital World" edited by Estelle
Derclaye and Charlotte Waelde: This edited volume
explores the intersection of copyright law, cultural
heritage preservation, and access to works in the digital
age. It examines the role of copyright in promoting cross-
cultural interaction, safeguarding cultural diversity, and
balancing the interests of creators and the public.
Copyright Office of the United States Copyright Office:
https://www.copyright.gov/

International Confederation of Societies of Authors and
Composers (CISAC): https://www.cisac.org/about
"Copyright Law: Cases and Materials" by P. Narayanan -
This textbook includes Indian case law and statutory
provisions related to copyright law.
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18.
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"Copyright in the Age of Artificial Intelligence” by
Jeanette Hofmann and Matthias C. Kettemann: This
research paper explores the challenges and opportunities
of Al for copyright law and policy. It discusses issues
such as Al-generated content, authorship, and ownership,
as well as implications for creativity, innovation, and
cultural expression.

"Blockchain and the Law: The Rule of Code" by
Primavera De Filippi and Aaron Wright - Primavera De
Filippi and Aaron Wright discuss the legal and regulatory
implications of blockchain technology, including its
potential impact on copyright ownership and licensing in
the digital age.

"The Internet of Things: Legal Perspectives" edited by
Rolf H. Weber and Romana Weber - This edited volume
explores legal perspectives on the Internet of Things,
including discussions on copyright issues related to loT
devices, data collection, and rights management.
"Intellectual Property in the New Technological Age:
2020 Vol. Il - Copyrights, Trademarks, and State IP
Protections" by Peter S. Menell and Mark A. Lemley -
This volume addresses recent developments in copyright
law, including emerging trends in digital transformation,
streaming services, and cross-border licensing.
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